

















11.  Nothing in this Agreement shall be construed to prevent or limit
DEQ/AQD’s right or ability to seek relief for any future issues, or to limit TEGP’s rights
to defend itself against any DEQ/AQD action in the future.

12.  The DEQ/AQD and TEGP reserve all legal and equitable remedies
available to enforce the provisions of this Agreement.

13.  The State of Wyoming and the DEQ/AQD do not waive sovereign
immunity by entering into this Agreement and retain immunity and all defenses available
to them as sovereigns pursuant to WYO. STAT. ANN. § 1-39-104(a) and all other state law.

14, The Parties do not intend to create in any other individual or entity the
status of third party beneficiary, and this Agreement shall not be construed so as to create
such status. The rights, duties and obligations contained in this Agreement shall operate
only among the Parties to this Agreement.

15.  Should any portion of this Agreement be judicially determined to be illegal
or unenforceable, the remainder of the Agreement shall continue in full force and effect,
and either Party may renegotiate the terms affected by the severance.

16.  The construction, interpretation and enforcement of this Agreement shall be
governed by the laws of the State of Wyoming.

17.  This Agreement shall be admissible by either DEQ/AQD or TEGP without
objection by the other Party in any action between these Parties relating to the issues
alleged herein. However if the Council does not approve this Agreement or if this
Agreement 1s declared void this Agreement shall not be used by one party against the
other in a subsequent proceeding.

18.  This Agreement, consisting of eight (8) pages represents the full and
complete agreement of DEQ/AQD and TEGP relating to the DEQ/AQD’s August 22
Letter and TEGP’s subsequent appeal thereof, and supersedes any prior discussions or
negotiations of DEQ/AQD and TEGP related to the same.

19.  Neither Party hereto shall have any claim against the other for attorneys’
fees or other costs incurred with the issues resolved hereby, including costs associated
with the preparation of this Agreement. Each Party shall bear its own attorneys’ fees and
costs, if any, incurred through the entry of an Order by the Council approving this
Agreement. Each Party assumes the risk of any liability arising from its own conduct.
Neither party agrees to insure, defend or indemnify the other.
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20.  This Agreement may be executed in any number of separate counterparts
any one of which need not contain the signatures of more than one Party but all of such
counterparts together will constitute one Agreement. The separate counterparts may
contain original, photocopy, or facimile transmissions of signatures.

Signatories certify that they are authorized to bind their respective parties to this
Agreement.

FOR PETITIONER TEGP:

M. 5
M. Bradley Enzi, Vice President
Two Elk Power Company, General Partner, for

Two Elk Generation Partners,
Limited Partnership

FOR RESPONDENT DEQ:

David A. Efnley, Administrator

Apprgval as to form:

Attorney for Respondent DEQ

Dennis Arfmann
Attorney for Petitioner TEGP
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20. This Agreement may be executed in any number of separate counterparts
any one of which need not contain the signatures of more than one Party but all of such
counterparts together will constitute one Agreement. The separate counterparts may
contain original, photocopy, or facimile transmissions of signatures.
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Signatories certify that they are authorized to bind their respective parties to this

Agreement.

FOR PETITIONER TEGP:

M
M. Bradley Enzi, Vice President
Two Elk Power Company, General Partner, for
Two Elk Generation Partners,
Limited Partnership

FOR RESPONDENT DEQ:

N -

rra, Director

Inbey

David A. Baley, Adrmimistrator

Apprgval as to form:

Nancy E.
Attorne fOr Respondent DEQ

%WM/} lw] D

Dennis Arfmann
Attorney for Petitioner TEGP
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